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HOW TO PREPARE FOR AND MANAGE AN

OSHA

3y George }. Miller Wyatt, Tarrant & Combs

Few things are potentially more disruptive or disconcerting
aan an OSHA inspection for which an employer is not prepared.
he key to successfully completing an OSHA inspection is to be well
repared. This article provides employers with a checklist for antici-
ating and completing an OSHA inspection.

Under federal law,1 Compliance Safety and Realth Officers
‘CO's") of the Department of Labor are authorized to enter an
mployer’s workplace to conduct an inspection “without delay and
t reasonable times.” 29 C.FR. §§ 1903.3, 1926.3. They have the
ght to inspect and investigate during regular working hours and at
ther reasonable times, within reasonable limits and in a reasonable
1anner, Ordinarily, advance natice of an inspection is not given
nless (1} there Is apparent imminent danger and the employer
eeds that notice in order to abate the dangerous condition as
uickly as possible, or (2) circumstances indicate that inspection
fter hours is appropriate or where special preparations must be
ade to accommodate the inspection, or (3) it is necessary in order
» assure the presence of employer personnel necessary for the
wpection, or (4) there are other circumstances which, in the opin-
n of the Area Director of QSHA, indicate advance notice would
nhance the probability of an effective and thorough inspection. 29
.FR. § 1903.6. '

Compliance Officers may question privately any employer,
wnet, aperator, agent, or employee, and review records which are
:quired by faw to be maintained and retained, so long as those
ocuments are “directly related to the purpose of the inspection.”
ompliance Officers may also do any of the following: observe the
ifety and health conditions and practices of the workplace; take
hotographs, videotapes, and instrument readings; collect air sam-
les; measure noise levels; survey existing engineering controls; and
1onitor employee exposure to toxic fumes, gases, and dusts.
iolations found during an inspection can, of course, result in cita-
ans, monetary penalties, and, in some cases, criminal prosecution.
verefore careful preparation is imperative.

nticipating the Inspection

1e following steps should be taken to prepare for an OS$HA inspection.

1. Conduct a self-audit to identify and correct hazardous
conditions.

2. Thoroughly investigate all accidents, identify their causes,
and correct the causes.

»ry Dale Breterniz
if Systems, Inc.
oenfs, Arizona

Lee Cox
Dofan Research, fnc.
Philadelphia, Pennsyfvania

INSPECTION

250 West Main Street

Lexington, KY 40507

3. Create a plan for handling an OSHA inspection which
includes the following:

a. Drafting a written policy for dealing with OSHA
during an inspection;

b. Designating ane person within the organization (e.g.,
the Safety Director) to be contacted when the CO
arrives and who will be responsible for participating in
the inspection and dealing with OSHA after the
inspection,

¢. Identifying other personnel from other departments
{e.g., engineering) to assist the company’s representa-
tive and, if permitted, participate in the inspection,
when the inspection will involve areas of the facility or
issues about which they have special knowledge,

... continued on page 2
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should stay calm and be professicnal at all times.
d. Training all designated personnel so that they thoroughly

understand their roles and are familiar with An employ 4. Beforfe permitting the CO to cc?nduct the inspection, request an
er’s rights and obligations under the law. This should opening gonference to deterrpn.'l? the purpose of t,h,e Inspection
include an understanding of the inspection procedure and how it was prompted or initiated. If it was initiated by an
and the limits of OSHA's authority employee complaint, a copy of the complaint, as well as the

applicable safety and health standard, should be requested.
e. Deciding whether to require the CO to have a search
warrant, if he/she has not already obtained one.
OSHA may inspect the workplace in one of two ways:
{1) by obtaining a validly executed search warrant; or
{2) through the consent of the employer, in which case
no search warrant is required. It can take OSHA
several days to obtain a search warrant. Company
management should decide in advance whether or
not it will consent to an OSHA inspection or 6. If the employees are represented by a labor organization, then
require O5SHA to obtain a search warrant. the appropriate representative of the labor arganization should
be notified in order to designate an employee representative fo
participate in the walk around. Similarly, if a plant safety and
health committee exists, then the committee will generally
Complvi ith all posting and recordkeenin Uire designate an employee representative. Otherwise, the CO may
& monr*:g ):::Ptghmlawa inl:::(i)jdling ar:ainetl;inin ar?cli gc::t?n the ask to meet with the employees so that they can designate a
OEHA Fornf 200’ and OSI—gIA Workp!ac%e Rost?er (OSgHA representative to participate in the inspection.

Form 220G3). Recordkeeping violations can be mini 7. Company representatives should stay with the CO at all times.
mized or avoided by conducting regular self-audits.

5. If the CO requests copies of company documents, he or she
should be told that company policy is that all such requests
shoufd be in writing and be submitted to the designated
document custodian. Before turning over any records or
documents, make copies and preserve them, If any documents
contain confidential trade secrets, they should be so marked,
and the CO should be requested to maintain their confidentiality.

f.  Knowing how to respond to a CO's questions. This
includes instruction on what not to say.

8. If the CO takes photographs or industrial hygiene samples,

. . company representatives should take their own photographs
Conducting the Inspection and samples. | photogrep

The following procedure should be followed when a Compliance

_ L ! 9. Company representatives should take detatled notes about the
Officer arrives for an inspection.

inspection, including any matters which appear of special

1. The designated company representative should be contacted interest to the CO. These notes should not be shown to the
immediately. That person, in turn, should inform upper CO or OSHA.
management. 10. If the CO points out violations which can be corrected

immediately, they should be corrected immedi ately. This will
help in judging the employer’s good faith and desire to comply
with the law, in the event a penalty is assessed later.
Demonstrated good faith can result in reduced penalties,

2. Upper management should contact legal counsel immediately if
there are special concerns (e.g., if the CO does not have a
search warrant).

3. The designated company representative should greet the CO 11
and ask for his or her credentials. The company representative

. If the CO wants to interview employees, which she/he has a
right to do in private, shethe should be notified that the
company objects to any impromptu employee interviews
during working time which are unreasonably lengthy or
unreasonably interfere with efficient operations of the
business. However, employees should not be discou raged
from speaking to the CQ.

Dale Jaeger . David Ketz Thomas Lennen Dana McGowan
The Jaeger Company The 106 Group, Itd. Western Cultural Resource Jones & Stokes Associates, Inc,
Gainsville, Ceorgia St. Faul, Minnesota Management Sacramento, California

Boulder, Colorado
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12. The company should never retaliate against any employee for
talking to a CO, filing a complaint, or otherwise exercising his
or her legal rights. If, following an inspection, the company
has what it believes are legitimate grounds for disciplining or
s charging an employee who also happens to have talked to a
CO, filed a complaint, etc., then the company should consult
with legal counsel before taking any such adverse action.

13. Request a closing conference at the conclusion of the
inspection. The company representative should discuss any
problems identified by the CO, including potential corrective
action. The company representative should at that time ask
for a copy of OSHA Form 3000 (Employer Rights and
Responsibilities Following An OSHA Inspection). At this time,
the company representative should, if consistent with
company policy, preduce records to show compliance efforts
and provide other information which may help OSHA
determine how much time is needed to abate any alleged
violation. The company representative should avoid making
any admissions of liability.

‘'ost-Inspection Procedure

1. If a citation is issued, post the citation at or near the areas
where the alleged violation(s) occurred so as to be readily
visible to all affected employees.

2. Within fifteen (15) working days after receipt of the citation,
file a written Notice of Contest, contesting the citation in all
respects, including the alleged violation(s), the proposed
penalties, and the abatement period, unless the emplovyer is
willing to comply with the citation in all respects, including
payment of the proposed penalties. Employers are advised to
consult with legal counsel before filing a Notice of Contest.

3. If appropriate, request an informal conference within fifteen
(15) days of receipt of the citation, to gain a better
understanding of the bases for the citation, emphasize
evidence which OSHA may have overlooked or
misunderstood, and offer additional mitigating evidence. At
this time, the employer may also wish to attempt to negotiate
reduction in the proposed penalties, based upon the
employer’s perception of the evidence regarding the alleged
severity of the violation, and the employer’s size, good faith,
and history (or lack thereof) of prior violations. The employer

has the right to legal representation at the informal conference.

‘etta Neumann
1P Incorporated
shington, D.C.

Charles Niquette
Cuftural Resource
Anafysts, tnc.
Lexinglon, Kentucky

Conclusion

[n conclusion, an employer which is well prepared for an
OSHA inspection will manage it with a minimum of disruption and
anxiety and will avoid making mistakes which could result in other-
wise avoidable penalties, What is more important, the well-pre-
pared employer will have a safer, healthier workplace.

1 In states which have their own safety and health programs, such as Califomia,
Kentucky, and North Carolina, amang others, the laws of those states may apply.
But to mect federal approval, a state plan must give state inspectors the right to
enter covered workplaces. 29 CER. § 1902.3(e). However, employers engaged
in work on federal Jands or property will be subject to inspection by federal
inspectors.

2 A self-audit checkiist has been developed by the California Chamber of
Commerce and is reprinted in part, with permission, in the appendix to
Understanding QOccupational Safety & Health Issues, by Edwin §. Hopson
{Kentucky Chamber of Commerce, 1995),

s,
\\M.‘

Patrick O'Bannon
Kise Franks & Straw
Phitadefphia, Pennsylvania

W Kevin Pape
Gray & Fape, Inc.
Cincinnati, Ohio
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MESSAGE FROM THE EXECUTIVE DIRECTOR

In our desire to promote and pro-
fessionalize the cultural resources industry,
ACRA is constantly striving to find ways to
provide useful services for our members.
Among other things, we employ a govern-
mental relations firm to keep track of what
is happening in Congress, to maintain con-
tact with other organizations and to provide
guidance on how to get our point of view
across in Washington. We have actively
participated in negotiations with the
Department of Labor and federal agencies
to obtain fair and objective job descriptions.
We provide a newsletter to alf of our mem-
bers with news about the industry, providing
a way to network and keep in touch with
each other. We support an Internet maifing
list where over 500 private sector, agency
and academic subscribers {mostly nonmem-
bers) partake in ongoing discussions of all
kinds of issues refated to CRM. We have
conducted and will continue to conduct
warkshops on such topics as basic business
practices to SHPO and agency staffs, OSHA,
and TCPs. We organize annual conferences
for our members that provide educational
opportunities, as well as apportunities to
network with each other, and to interact
with our clients and agency representatives.
We have a website on the Internet that is
updated periodically where, among other
things, each of our members is listed, and
those of you who have given permission
also have pertinent company information
listed (including E-mail links to you).

I would like to touch upon three
other issues that are important for the
continued viability of ACRA in its efforts
to professionalize the industry. One has
to do with a new service ACRA is trying
to provide, our errors and omissions
insurance program. The second has to do
with marketing ACRA and by extension,
each of its members. The third is increas-
ing our membership.

Errors and Ommisions
Insurance Program

As you should all know by now, we
have finally developed an errors and omis-
stons (E&O) insurance policy with an excep-
tionally low premium. This.policy has an
aggregate limit of $2,000,000 and an ind-
vidual limit of $250,000 with a $5,000
deductible. Finding an underwriter and
insurance carrier and developing this plan
has taken three years. “In-ourrecent mail-
ing, our deadline for applications was
December 1, but if you act soon we may be
able to get you on board. If we do not get
enough companties to sign up, your check
will be returned and the program will be
called off. It would be a shame for this to
happen after all of the hard work that went
into this and the chance for even the small-
est firm to be covered.

Tom Wheaton

Marketing ACRA

ACRA's website thitp:/www.mind-
spring, com/~wheaton/ACRA html) not only
provides information on ACRA and links to
interesting and useful sites, it also lists ail of
our corporate and associate members. Each
listing typically includes a member’s name,
address, contact person, phone, fax, e-mail
link, and the disciplines the member pro-
vides. This is basically, the information we
have sent in the past to SHPOs across the
country. For various reasons the SHPO
campaign does not seem to have been very
effective, but our website could be a gold
mine as more and more clients gain access
to it. Two years ago none of my firm's com-
petitors were listed when | did an internet
search. Now there are from a half dozen to
over a dozen companies listed in a similar
search (many of them ACRA membaers).
ACRA's web page is accasionally listed in
such searches, providing access to your
company information with only one or two
clicks of a mouse. However, how many of
our clients know to look for ACRA and a list
of qualified consultants when they have a
project in a new region? How many will
use the local yellow pages or local historical
saciety instead? Since the beginning, | have

Duane Peter Michael Polk Daniel Roberts
Geo-Maring, Inc Sagebrush Archaeofogicat John Milner Associates, inc.
Plang, Texas Consuftants LL.C.

Opgden, Utah

West Chester, Pennsylvania

Kathryn Toepel
Heritage Research
Associates, Inc,
Eugene, Oregon
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sted ACRA with most of the important
2arch engines and will continue to check
ur listings, but that is not enough. In the
oming weeks, | will be contacting other
ade associations about getting the word
ut to their members that there is a profes-
onal cultural resources trade association
nd in particular how to access our website
» find subcontractors. | am asking the
embership to let me know about trade
ssociations {Interstate Naturaf Gas Assoc.,
merican [nstitute of Architects, state engi-
eering councils, etc.) that have member-
vips that use cultural resource services.
ublishers of newsletters and lists of firms in
particular field (Pipefine Digest, for exam-
le} would also be welcome. Please pro-
de me with names, addresses, phone
umbers and E-mail addresses.

dembership

The third point is increasing our
iembership. We presently have over
35 members. This is not a majority of
e firms out there, but it includes many,
not most, of the multi-state firms and
10se who see themselves as serious busi-
2sses. To be able to continue doing the

o o r

things we are doing and expanding them
to include new things like the QSHA
workshops, we need the funds and the
ability to say that we truly represent the
industry. These mean more members,

Our past efforts at membership
were initially very successful. From our first
organizing meetings to the end of our first
year, membership increased from a dozen
to around 100 members. We did pretty
well with mailings, brochures, phone cafls
from the Board of Directors, and confer-
ence get-togethers. These technigues are
no longer effective, however. The people
who joined initially were just waiting for
something like ACRA to come along, and it
did not take much more than letting them
know we existed. The remaining folks
know we exist for the most part. Perhaps
they toss out promot:onal matergiai without
looking at it (not too surpr:s:ng)\ Perhaps
they have never seen why it is-important
for them that the entite-industry becomes
more professional. Perhaps they see us as
just another ineffectual group. Perhaps
they see us as a clique.

| am convinced, however, that if
properly explained, ACRA would be attrac-
tive to the majority of them. We need to
explain ACRA on a one to one basis. Phane
calls and brochures are not enough. We
need to sit down with folks for an hour or so
and discuss the industry, their problems and
how ACRA can help. This is difficult to do if
you are competing with someone and may
have a poor history of communications with
them. This is where the board and | can
help. If members give us leads we can fol-
low up. Perhaps in turn, you could talk to
someone from a different region that you do
not compete with, We have a list of nearly
2,000 companies, but we lack the personal
touch, the mutual contact. As before,
please provide me with names, addresses,
phone numbers and e-mail addresses of
potential members. You can contact me at
tomwheaton@newsouthassoc.com.

1arissa Wang
rifines:

sign & Delineation
Aumbus, Chio

Thomas Wheaton
New South Associates, Inc
Stone Mountain Georgfa

Don Weir
Commonwealth Cultural
Resources Croup
Jackson, Michigan
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MESSAGE FROM THE PRESIDENT

Welcome to the new-look ACRA
Edition. Cory Breternitz and jJeanne Harris
have supervised an overhaul of our newslet-
ter that is designed to grab your attention
and entice you into reading every word
from start to finish!

The changes in ACRA Edition
reflect changes in ACRA as an organiza-
tion. In its fewer than four years of exis-
tence ACRA has achieved a remarkable
degree of success and recognition. We
were instrumental in beating back con-
gressional efforts to eliminate the Advisory
Council on Historic Preservation. We've
taken a leading role in educating the CRM
community about health and safety issues
associated with cultural resources investi-
gations. We've represented our member
firms in negotiations with the Department
of Labor over the enforcement of the
Service Contract Act (SCA). Qur listserve,
ACRA-L, is widely regarded as an impor-
tant voice and source of information for
all CRM professionals. ACRA is maturing,
and the redesign of ACRA Edition embod-
fes this process.

| suppose in some sense the elec-
tion of a historian as President of ACRA
also reflects the organization's maturation.
[ recall sitting in the first organizational
meeting in Lexington, Kentucky, and

reminding speakers and the audience that
CRM and archaeology are not synony-
mous! | believe we’ve moved a long way
as an organization towards a general
recognition and appreciation of the rotes
played by the host of professional disci-
plines whose work falls within the para-
meters of CRM. As president I want to
continue to spread that message of diver-
sity, and | believe the best way to accom-
plish this goal is to increase the number
of member firms whose primary business
emphasis is some aspect of CRM other
than archaeology.

Membership is an issue of vital
concern to ACRA's future. if the organiza-
tion is to continue to grow and prosper
we must increase our membership. The
Board of Directors performed yeoman
service over the past couple of years,
cajoling, persuading, and wheedling
friends, colleagues, and competitors into
joining ACRA, as many of you know all
too well. This anegn-one approach can

Patrick O'Bannon

only get us so far. We need to develop
new means for reaching out to non-mem-
ber firms (particularly nonarchaeological
firms), convincing them of the importance
of ACRA’s work and the benefits of join-
ing the organization.

We should all continue to actively
recruit those of our colleagues who have
not yet jolned ACRA. But we should all
also be thinking of ways to reach out to
those firms that are outside our own cir-
cles. How can we entice historians, archi-
tects, architectural historians, and the rest
of the broad spectrum of CRM firms and
practitioners to join ACRA? Please post
your ideas to ACRA-L or contact a mem-
ber of the Board or the Membership
Committee. A significant percentage of
the CRM industry has joined ACRA, but |
think we can, and must, increase that per-
centage for the organization to continue
to grow and mature,

REMINDER

1998 ACRA AWARDS

This is a reminder to ACRA Edition readers to send in your nom-
inations for ACRA awards for 1998. You have until March 15,
1998, to send your nominations to the Awards Committee Chair.
This year, we plan to make the awards early enough in the sum-
mer {uly 1, 1998} to arrange for winners to be present at the
fall ACRA conference. Please use the enclosed form when
sending in your nominations.



Volume 3:11

Page 7

A C It | R i j

m e r i ¢ an u

ACRA Edition offers advertising space to our members. Does your
company have a special product, service, or publication that
would be of interest to some aspect of the CRM community?

Why not consider placing an ad in ACRA Edition?

Advertising Rates: Per 6 Months Per Year
Business Card size (3.5% 2"* $100.00 $175.00
1/4 page {3.5"x 4.75") $200.00 $350.00
1/2 page {7.0'x 4.759 $300.00 $525.00
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* Business cards can be scanned.

MESA TECHNICAL

HABS /HAER large Format Photography
Archaeological Soil Science

David G. DeVtries

principal

HABS /HAER Photographic Documentation

* Dozers of laige ard small HABS/HAER prajects complesc,
* ncustrial, Yesidentic’, Commercial, Cold War ard Miltary,
* Widsly experienced in Historic Disiricts and Lardscapes.

* Inhouse 8x10" Sinar copy comerc for historic crawings.

* Imheuse lab/darkioor for archival pracessing anc printing.

Archaeological Soil Studies & Geemorpholegy
* Stratigraphy: descriotion and carrelation across landscope.
* Cepositicnal History: oalealandforms, sratigrophic integeivy,
s Someling: physice!, chemica.; lab catka inferprefations.

2630 Hilgard, Berkeley, CA 94709-1C02
Telephone/Fax 510.845.7830

cC e s A s s ociat i o n

DOCUMENTATION NEEDED FOR

ACRA ARCHIVES

in September,former ACRA President Mike Polk asked me
to fiil the newly create position of ACRA Historian/Archivist. As part
of the responsibilities of this pasition | am charged with collecting,
organizing, and maintaining an archive of important documents gen-
erated by ACRA's Board of Directors, its officers, and committees.
To date all [ have in the archives is back issues of the ACRA Edition,
a few phatos from board meetings and our first annual meeting,
and the banner from the 1997 annual meeting.

This is a request to the Board of Directors, officers, commit-
tee member, and the membership at large for documents that
should be included in the archives. Initially, ACRA's archives should
include important documents, such as significant papers regarding
ACRA's origins, its function as a force in the promotion of cultural
resource management in this country, and its interaction with private
industry, government, universities, the preservation community, and
the pubtic. In addition, the archives should contain copies of con-
ference materials (programs, banners, photos, etc.), minutes of
board meetings and annual meetings, photos of ACRA activities,
published articles written about ACRA or on behalf of ACRA, and
any pertinent correspondence.

- Please search your files to see if you might have anything
that shiguld be included in our permanent archives. If you have any
questions about placement of something in ACRA's archives, please
call or E:maif me.

leanne Harris

Gray & Pape, Inc.

1318 Main Street
Cincinnati, OH 45210

\ 513-287-7700
E-mail ejharris@aol.com
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LABOR RELATION
COMMITTEE REPORT

On Wednesday November 12, 1997 the DOL, represented
by Nila Stoval and Bili Gross, hosted a meeting with UAFT, represen-
tatives of the AFL-CIO and the International Union of Operating
Engineers, the USDA Forest Service, the Corps of Engineers, Barbara
Carrow (TCR-Garrow), and ACRA. ACRA was represented by our
lawyer Maury Baskin, Kevin Pape, and Kay Simpson. The purpose
of the meeting was to discuss the new 3-tiered structure for
Archaeological Field Technician. Specifically, the UAFT contends

that the 3-tiered structure is difficult to implement, hard to monitor, Flote—TeCh Flotati()n —E
i
i

inconsistently applied, and not relevant to actual duties.
The DOL indicated that they would revisit the descriptions
at any time but suggested that the agencies and the UAFT should

work together for a consensus description before retuming to the + Excellent recovery
DOL. The UAFT is going to redraft the 3-tiered category to a 2- .
tiered systern, Barbara Garrow is also going to consider a redefini- i Cost—effecnve

tion with a 2-tiered system. It was the consensus of the agencies
and ACRA that 1) the old system was untenable and 2) the new sys-
tem is not perfect but at present we do not have sufficient informa-
tion to conclude that the 3-tiered system does not work, !n fact,
ACRA's concern is that reopening the issue may result in a regres-
sion to job descriptions and wage grades for Archaeological
Technician which are significantly outside of mainstream practice.
The Labor Relations Committee s monitoring the situation. .~
We have asked both the U.S. Forest Service and the Corps to informy
us of any revised descriptions they might receive. In addition, we
have offered to review Barbara Garrow’s efforts to redraft the descri P
tians. We have also filed 2 Freedom of Information Act request to
review all correspondence concerning this issue to date. Finally, we
are preparing an analysis of the difference between prevailing wages
and Federal wage determinations. If you have any wage determina-
tions for Federal contracts please send rate and location information to

+ Labor saving

Kevin Pape. Our ultimate goal is to take the analysis to the Bureau of R.J. Dausman Technical Services, Inc

Labor Statistics, identify how the rates were determined, and assist 2860 Division Rd., Jackson W1 53037

with a realignment of the wage to a rate more equitable to the area. 414-677-4825 Fax 414-677-0339
In"the mean time, if you receive wage determination http://www.execpc.com/~rdausman

rates which seem out of line for the region, you may challenge
the wage rate and request specific information about how the
rate was determined,

Other items under study by the committee include investi-
gating the possibility of providing health benefits for temporary
employees. We examined the SAA program of health insurance for
its members and determined that it was not adaptable to our needs.
At present we are working with an independent insurance agencies
to explore the feasibility of a health program, but honestly, it
appears that the process is cumbersome and may be difficult to
administer. We have not given up yet, however.

Awards Committee Conferance Committee Education Committee GRA
Charissa Wang Dana McGowan Joe Schuldentein Marcy Gray
Hardlines: Design & Delineation Jones and Stokes Associates, inc. Gray & Fape Inc.



SUBMISSION REQUIREMENTS

1. Who Can Enter

Architects, archaeologists, histarians, students, and professionals working in the cultural resources management
field in the United States, either in the public or private sector, may submit a2 nomination for any of the 10
categories. For projects, nominations must have been directed and substantially executed in the United States
not more than five (5) years ago. Nominations for the following categories must have been executed by an
ACRA member in good standing:

Quality Product Award
Research Award
Preservation Award
Pubtic Service Award

2. Providing Additional Material and Publication

If the nomination should win, the entrant agrees to make available further information and graphic material as
needed by ACRA. ACRA Edition is granted the first opportunity for first publication of ail work.

3. Projects Fact Page

To ensure the jury's clear understanding, each entry must contain a single page that lists, in English, the
nomination's facts under the following headings:

*  Award Category
e Name of Nominee
® Basis of Eligibility

In addition, for Categories 6 (Quality Product Award) and 7 (Research Award), you must augment your
submission with the following information:

Start and Finish Dates

Client or Source of Funding
Project Budget

Name and Location of Client
Project Setting

Form of Final Products

4. Narrative

Nominations must contain a one-page synopsis that explains how the nominee meets the submission
requirements.



5. Graphic Materials

Please submit one copy of graphic material in 8-1/2"x11" format {no more than three pages). This requirement
is mandatory for project entries only. However, non-project entrants are also encouraged to submit applicable
supptementary material (newspaper clippings, etc.) in a bounded 8-1/2"x11" format.

6. Entry Forms

Each nomination must be accompanied by a signed entry form. Reproductions of the form are acceptable.

7. Submission Format

All required pages of each entry shalt be firmly bound in binders. No slides, originat drawings, videos, or
unbound materials will be reviewed. Materials not in 8-1/2"x11" format will not be reviewed.

8. Return of Entries

ACRA will return entries ONLY if they are accompartied by a self-addressed stamped envelope. Copies of
project facts and narratives may not be returned. ACRA assumes na liability for loss or damage.

9. Entry Deadline

Deadlines for sending entries is March 15, 1998. All entries must show a postage mark as evidence of being in
the carrier's hands by that date. Hand-delivered entries must arrive at ACRA's Award Chair office by 6:00 pm
on March 15. To ensure timely arrival, ACRA recommends using a carrier that guarantees delivery within a
specified number of days.

ADDRESS ENTRIES TO:

ACRA AWARDS CHAIR
c/o Hardlines: Design & Delineation
4608 Indianola Avenue
Columbus, OH 43214



1998 ACRA AWARDS
Nomination Form
Deadline for Submission: MARCH 15, 1997

Please complete each section and submit with the required documentation. Please see the October 1997
ACRA Edition for details on each award category.

Category:0 1 Award of Appreciation

o2 Legislative Award
o3 SHPQ Award
o4 Government Award

as ACRA Company Award
a6 Quality Product Award
o7 Research Award

08 Preservation Award
o9 Public Service Award
010  Industry Award

Nominee:

Name of firm, agency, or individual(s) being nominaled

Project:

Name of associated project (if applicable)

Entered By:

Name of firm or individuai(s) submitting the nomination

| certify that the nominated individual, agency, project, or firm meets all eligibility requirements. | understand
that any entry that fails to meet the submission requirements may be disqualified.

Signature:

Name (typed or printed):
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STRAIGHT FROM THE T-SQUARE

“The

We all knew it would happen— even back when we were all
tting in that stuffy conference room in Denver, trying to give a form
7d direction to this new entity called ACRA. Someone would one
2y claim that some other member was being unethical. It was only
question of when this would happen. Mr, David Rotenstein’s com-
aint against Mr. Terrence Epperson and Cultural Heritage Research
arvices is just the first to surface.

For this discussion the actual complaint is irrelevant. The most
portant issue here is how can ACRA resolve claims of unethical
:havior. The current ACRA policy does not have any substance nor
ves it have any mechanism to allow complaints to be independent-
reviewed. The discussions posted on the ACRA-L continue the orig-
al philosophy from the initial meeting in Denver: that ACRA's Code
Ethics are intended only as a set of guidelines. Someone even stat-
t that other professional organizations have similar approaches to
eir code of ethics,

This is UNTRUE. For design professionals such as architects,
igineers, and planners, [ assure you that our code of ethics from our
ganizations are not “guidelines.” They are enforceable rules that
ime with potentially severe penalties that includes termination of
embership.  One example is the American Institute of Architects
IA), which has established a Code of Ethics and Professional
nduct (Code).

The AIA Code is arranged in three tiers. There are Canons,
vical Standards, and Rules of Conduct. Canons are broad principles

conduct. Ethical Standards are more specific goals toward which
A members should aspire in professional performance and behav-
- Rules of Conduct are mandatory. Violation of a Rule is grounds
~disciplinary action by the AlA.

vermental Relation Committee
‘in Pape
y & Pape Inc.

Labor Relation Committee
Shaune M. Skinner
ASC Group inc.

Associate Editor Donald M. Durst, Architect

Slippery Slope of Ethics”

The Code applies to the professional activities of all AIA
members. The Code sets the responsibilities that AJA members
have to the public, to the client, ta the profession, and to our col-
leagues. The enforcement of the Code is administered through a
National Ethics Council, which is appointed by the AIA Board of
Directors. Formal charges are filed directly with the Council. If
the complaint merits further consideration, a hearing will be
established to allow both parties to present thelr arguments. If
the Council finds a violation of the Code, it can impose a penal-
ty in the form of admonition, Censure, suspension, or termination
of membership. The Council’s decision may be appealed to the
Executive Committee of the AIA Board of Directors.

Who is right or wrong in our case is not the issue here. The
issue is the lack of due process in which ACRA ensures that we,
as CRM professionals, are truly looking out for the client, the pub-
fic, and our colleagues. it is time for all of us to step up and
renew our dedication to the highest standards of professionalism,
integrity, and competence. The first step should be the creation
and implementation of an enforceable code of conduct and
ethics. Our code must be enforced by an independent commit-
tee that can freely make decisions and rulings.

[t i5 time for us to start thinking about the future. What will
ACRA be like five years, ten years, or even fifty years from now?
I guarantee that as ACRA grows, there will be many more accusa-
tions. A simple letter will not always work. As the archaeological
side of the CRM profession learned in a painful lesson regarding
the union Issue, if we do not step up and take charge, someone
else will do it for us, and on their terms.

e iiiiely it
T Tl

o

H
2

Membership Commitiee
Dana McGowan
Cultural Resource Analysts, inc.
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LOWELL BLIKRE:

New Associate

Hel'o to the ACRA membership
and welcome to the introductory issue of
the Archeology/Geomorphology cofumn.
Id like to begin my term as A.E. by pro-
viding some information about myself. |
received my Bachelors Degree from the
University of North Dakota and my
Masters Degree from Northern Arizena
University. I've been involved in contract
archeology for over 12 years, during
which time I followed the usual progres-
sion from crew member to B{. | began as
an employee of the contract branch of
UND, Department of Anthropology and
I've spent the last few years working for
Bear Creek Archeology in Cresco, lowa.
Additionally ! spent a year and a half
reviewing the cultural resources manage-
ment programs at U.S. Air Force bases for
the National Park Service and the Georgia
Trust for Historic Preservation.

[ requested this position because
of my interest in many of the topics that
could be addressed by a column of this
nature. These topics include geclogical
aspects of site location and preservation,
recognition of landform types, and field

Editor

for Archeology
techniques for the testing of landforms
for archeological sites or site potential.
Additionally, { hope to solicit submis-
sions concerning other archeclogical and
geological topics such as remote sensing,
sampling strategy, analysis techniques,
paleoenvironmental determination, and
material studies. Most importantly, |
want this column to interest as many of
the readers as possible. For this to
occur, | need input from the readers. |'d
like to know what topics you want to
read about, or even better, any topics
you'd like to write about. This is the
Archeology and Geomorphalogy column
and that’s a broad subject. Anyone with
something to contribute is warmly
encouraged to contact me. Also, sugges-
tions concerning possible contributors
outside of the ACRA ranks are welcome.
The majority of my experience is in the
upper Midwest and the northern Plains,
so 1 would especially appreciate contri-
butions concerning projects and research
in other regions.

c €
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and Geomorphology

Again, | hope to make this column
interesting and informative to as many of
you as possible. Please help me accom-
plish this by providing me with com-
ments, requests, and contributions for the
column. | can be contacted by most of
the modern means: e-mail to either
emhol2@pitnet.net or flint26@salaman-
der.com. Mail can be sent to me at
either PO. Box 34, Decorah 1A 52101 or
c/o Bear Creek Archeology, Inc., PO. Box
347, Cresco A 52136. FAX: 319-547-
5403. Finally, voice phone numbers
(goed luck catching me) home: 319-382-
4642 office: 319-547-4545, E-mail and
the pastal service are preferred, as I'm
often in the field.

{ am looking forward to putting this
column together and working with those
of you who have information to share. |
believe we can make this an interesting
and worthwhile enterprise.
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werior Appropriations Bill Signed into Law.

On November 14, 1997, President Clinton signed into law
R. 2107, the bili to provide appropriations for the Department of
terior and related agencies. Now termed Public Law 105-83, this
It funds Department of the Interior agencies such as the National
rk Service (including the Historic Preservation fund), Fish and
ildlife Service, and Bureau of Land Management and related agen-
x5 (including the U.S. Forest Service, National Endowments for the
ts and Humanities, the Smithsonian Institution, and the Advisory
suncil on Historic Preservation), This bill was protested by envi- )
nmental groups because of the six “riders” in the bill affecting fog-
1g road subsidies and forest planning. Despite pressure from these
sups, the President did sign the bill on the last possible day.

TEA 6-Month Bill Passed
v+ Congress

On December 1, 1997, President Clinton signed into law S.

19, to provide a 6-month extension of the Intermodal Surface
insportation Efficiency Act of 1991 (ISTEA). The bill was the resuit
intense, last-minute negotiations between the House and the
nate, each of which had very different versions of the bifl. The

provides $9.7 billion in spending authority, using the structure
wided in the previous Senate version of the extension bill, Each
te is guaranteed at Jeast 50 percent of its previous year’s limita-
ns to spend on any transportation project or program. States may
:nd their balance on any Federal-aid highway, transit, or safety
'gram category. To prevent environmental programs, including
rancement and air quality programs, from being unfairly disad-
taged, the Secretary of Transportation must restore the trans-

ed funds back to these programs when the long-term reautho-
ition bill is enacted.

VE UPDATE

House Passes Taking Bill

In late October the House voted to pass H.R. 1534, the
“Private Property Rights Implementation Act.” The bill would
effectively allow private developers to circumvent local zoning
processes by providing direct access to federa! courts in private
property “takings” cases. While the version that passed the
House did make a few changes in the bill, these were insuffi-
cient to assuage its opponents, a massive coalition of preemi-
nent national, state, and local groups, such as the National
Governors Association, U.S. Conference of Mayors, and the
National League of Cities. The bill is also opposed by virtually
every conservation and historic preservation organization in the
country. The Clinton Administration has threatened to veta.

The House Resources Committee Votes to Kill
Rivers Initiative

On October 22, 1997, the House Resources Committee
approved H.R. 1842, which would terminate the American Heritage
Rivers Initiative that President Clinton launched by Executive QOrder
in September. The program is intended to direct federa! assistance
to aid 10 designated rivers, which would be nominated by the com-
munities around them. Committee Republican staff indicate that
the report on the bill will not be filed until Congress returns in
January. Meanwhile, Committee Democrats are gathering suppont-
ers for “dissenting views” to go along with the report. In late
November the Senate defeated an amendment to the Interior
Appropriation bill to efiminate funding for this initiative.

Taken from: ACRA/SOPA

Weekly On-Line News

A service of CEHP Inc.,

by Laretta Neuman

e T e October-December, 1997
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STEPHEN MIKESELL:

New Associate

Editor

for Public History

Mr. Mikesell had some 20 years experience in conducting historical property
surveys, including a number of years at the California SHPO and at the California

Department of Transportation (Caltrans),

JRF has a very active cultural resource sta

ans and architectural historians.

My statement:

My goal is to see the ACRA
newsletter address issues of interest to
public historians. To do this, | need to
establish a network with the readers of
the newsletter to attract articles that
address those concerns. My sincere
hope is that | will receive too many
good ideas for relatively brief articles
and not have to solicit submissions. |
see this as an opportunity for ACRA
readers to bring up matters that are
perhaps too detailed, or too formative,
to warrant publication in a major pro-
fessional journal but which nonetheless
are worth putting out for discussion.
What are some examples of good arti-
cles? | see a need to discuss everything
from nuts and bolts to more lofty
methodological issues. A nuts and bolts
example: How do the various states
establish an APE for historic buildings
and structures, and does it differ from
the APE for archaeological properties?
In California, the typical practice is to
develop two different APEs to account

‘resident
‘atrick O'Bannon

Vice President
Kevin Pape (Covermental Affairs)

He bhas been a partner at JRP since 1991,
ff, including 3 partners and 10 staff histori-

for indirect effects. is that common?
What criteria are used to establish the
wider APE? A loftier issue: when is a
building a building and when does it
begin to be a historic archaeological
site? 1s there a useful criteria or defini-
tion of a building, e.g. four walls and a
roof? How do historians, architecturat
historians, and historic archaeologists;
team on dealing with deteriorated
buildings? I'm sure the readers can
come up with many more, and proba:
bly better examples; that's the point of.
this appeal to the readership. | look for-
ward to receiving suggestions from the

readers - better too many than too few! -

Stephen D. Mikesell, Partrer,

IRP Historical Consulting Services
530-757-2521; FAX 330-757-2566:
E-Mail SDMJRP@aol.com

Dan Roberts (Administration)

Past President
Michael Polk

President Elect
Cory D. Breternitz
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Remarks Presented at the Annual Meeting of the

ACRA PLENARY SESSION:

Finding Common Ground

«eptember 20, 1997
t. Louis, Missouri

Let me start by saying that | am flying somewhat under .
alse colors. Although for the past 20 years | was an employee
of large multidisciplinary engineering firms, most recently Foster
¥heeler Environmental, | have for the last two months been
vorking for an ACRA member firm—John Milner Associates. My
‘erspective on our industry has not, hawever, changed along
vith my business card.

| think it's also relevant to note that [ am one of a select
roup of individuals who have been turned down for an associ-
te membership in ACRA. The reasans for that rejection relate
irectly to some of the points | want to try to make here today. [
sas refused membership because the ACRA board felt that
ather than my joining as an associate member, Foster Wheeler
1ould join as a corporate member, something they would not
0. It was not that Foster Wheeler couldn't find $1000 from
1eir $3 billion in annual revenues, it was just that they would
ot support an organization which they see as acting against
reir best interests. This would not have been the case anly a
W years ago.

The role, goals, and structure of consulting environmental
ngineering have been changing steadily for the last 10 years
nd it is within the last two or three that the effects of this
hange have begun to profoundly affect CRM. About 10 years
3o the principal kinds of work conducted by environmental
snsulting firms  began to shift away from NEPA-based/ElS type
ork, (bugs and bunnies, and stones and bones) to hazardous
aste-related work. The reasons are varied and complex, but
vo inter-related and dominant ones can be identified. These
‘e money and a change in mission.

The amount of money involved in hazardous waste work
incredible—a single hazardous waste clean-up contract can
present several billion dollars. When the shift in corporate
Tection to hazardous waste work first began to occur | was
zrsonally optimistic. 1 anticipated that because of the federal
inding and licensing involved most hazardous waste projects
ould incfude a significant CRM component. [ also thought that

:asurer
nald Weir

Secretary
Anne Hubber

by Joel 1. Klein, Ph.D.
john Milner Associates, Inc.

because of the farge amount of money involved, the costs of
CRM—even when one takes into the account the added costs
associated with doing CRM in a haz-waste context—would
become a smalier percentage, and therefore less controversial
aspect of project funding. | was wrong,

Engineers have always been uncomfontable with environ-
mental assessment work because the end product is not some-
thing that gets built. The results are usually intangible. After all,
the purpose of most environmental work is to make sure some-
thing doesn’t happen. (The something being undesirable envi-
ronmental consequences).

The CRM industry developed and grew in a climate where
environmental engineers viewed environmental impact work as
something that was required, something that clients could be
made to pay for, and something that was a good loss leader—if
you got the licensing work for a project you had 2 leg up on get-
ting the design contract-—and that’s where the money was. If
you could make money doing the upfront environmental work—
such as CRM—so much the better.

That attitude is disappearing. When it became apparent
that huge sums of money could be made in the hazardous waste
business the large A/E firms rushed to get a piece of the pie.
Over the last 10 years the focus of environmental consulting has
shifted almost completely away from environmental impact
assessment work to hazardous waste cleanups. The result of this
shift is that environmental assessment work —and this is not
unique to CRM, but applies to areas such as T&E studies as
well— not directly refated to engineering solutions to the prob-
lem, has come to be seen not as something that is the first step
in a project, but as something that is obstructionist and interferes
with the firm’s assigned mission—project completion.

... continued on page 14

Excutive Director
Thomas Wheaton
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Finding Common Ground cont....

A second change that I've ohserved in the last few years is an
increasing tendency for environmental engineering firms to simply
ignore certain environmental reguirements that are seen, from their
perspective, as obstructionist or not relevant. At or near the top of
this list are historic preservation requirements. As an aside here, |
would note that at the same time, environmental engineering firms
are rushing to come out with mission statements saying it's their pol-
icy to protect the environment, and that they support initiatives such
as ISO 14000. The problem is that they no longer seem to consider
cultural resources to be part of the “environment.” The truth of the
matter is that it is only when a federal agency regulating their work
places specific emphasis on the need to comply with, for example,
Section 106, that anything is ever done. Even when the feds do
refer to the NHPA, unless there is an agency CRM specialist
involved, the tendency is to do the necessary work in a “down and
dirty” manner. The attitude of project managers is “let’s get the
archeology out of the way so we get onto the real work—any delay
results in peoples lives being placed at riski” Even if one ignores the
hyperbole here, the reality is that when one talks about peoples lives
being at risk, there is a2 noted lessening on the part of some SHPOs
and regulators to press for surveys.

[gnoring the cbvious exceptions where the source of the
contamination is of historical significance—and there are such
exceptions—the Roebling Steel site and the Marathon Battery
site come to mind—a large percentage of hazardous waste sites
have been so badly disturbed that it can be |egitimately argued
that they have no potential to contain intact historic properties.
This has resulted in an unofficial shifting of the burden of proof
away from the project proponent, who typically must prove that
an area is disturbed to avoid having to conduct a survey, to the
SHPOs and agency CRM specialists, who now must demonstrate
that there is a high probability that a historic property would be
affected before a survey will be suggested.

The attitude that many engineering firms now have
towards CRM work—when they bother to think about it at all—
is the same as the advice {'ve always given to graduate students
who spend mare than five years writing their dissertations—It
doesn’t matter if its any good—it just has to be finished and out
of the way. Unfortunately, with certain notable exceptions such

as FERC licensed projects, this attitude may be spreading
beyond the realm of hazardous waste work to other types of
major construction and development projects.

The unofficial and unspoken attitude of many environ-
mental engineering companies is now: “we're going to ignore
CRM requirements unless specifically told to do otherwise by
our client- -and if we must do something lets get the cheapest
job possible.” Engineers are not fools. They know that that
cheap usually means poor quality, and that poor quality in the
case of CRM means a smaller likelihood that something will be
found. The engineers see this as a win-win situation. The impli-
cations of this for our industry are obvious and serious. Quality
work costs money, and money spent on CRM work is, more than
at any time in the last 20 years, being viewed by project propo-
nents and their engineering consultants as wasted meney.

Compounding the problem of the peripheralization—is that a
word?—of CRM in environmental engineering firms is the simultane-
ous consolidation of the engineering industry through mergers and
acquisitions. The result is that environmental divisions (other than
those directly invalved with design and construction) are becoming
more peripheral within their own corporate structures. The pur-
chases of Woodward Clyde by URS, EBASCO Services by Raytheon,
and Enserch Environmental by Foster Wheeler typify this trend.

What all this means is that business as usual is not going to be
the order of the day for much longer. We are going to have to
adapt. If the market for CRM services is to grow, the source of that
growth must come from new areas.

One potential area is the international market.
Environmental engineering firms are devoting more and mare of
their marketing efforts overseas, It has yet to be demonstrated
that CRM firms from this country will be able to find a role over-
seas. While | think they can, that role will most likely not be
doing simple fieldwork. ;0

Another way to increase the size of the, market is to enlarge
the universe of projects requiring CRM work. We've seen this uni-
verse shrink over the past several years; Although there have been
some exceptions—notably the successful Iitiga?iip against OSM—
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things such as the institution of the Corps of Engineer’s “but for” test
and Nationwide Permit system have had a profound impact on the
number and scope of CRM surveys carried out.

There are two ways that the CRM universe can be expanded:
expanding state requirements that protect cultural resources and
increasing enforcement of existing federal requirements. While nej-
ther of these will be easy, the latter may be more so.

In 1991 Chuck Niguette, writing in the SOPA Newsletter
about the successful suit against OSM | pointed out that “there are
numerous other examples, such as EPA’s National Pollutant
Discharge Elimination System program, where the federal govern-
ment has delegated responsibilities to the states but has not passed
>n the mandated historic preservation obligations.” To the NPDES
rogram | would add the PSD permitting process which ail fossil-fuel
durning power plants must go through.

Chuck made his observation before the passage of the
1992 NHPA amendments. One of the 1992 changes is particu-
arly relevant and has not reaily been talked about. Since 1992
>ection 301 has defined “undertaking” to include projects, activi-
les, and programs “subject to state and local regulation pursuant
o delegation or approval by a Federal agency.” Current ACHP
egulations do not reflect this change—although the most recent
iraft of the proposed revisions to 36 CFR 800 do. While it has
Iways been understood that such delegated programs were cov-
red under Section 106, the clarification in both statute and reg-
lation should make easier future legal challenges of state agen-
ies that ignore historic preservation obligations.

If organizations like ACRA and the various professional
ocieties (and possibly even the UAFT) are willing to devote the
‘me, energy, and money to demanding enforcement of these
2quirements, there will be a significant increase in the number
f projects which come under some form of historic preserva-
on review. Presumably at least some of those projects will
2quire cultural resource surveys.

I'm going to condlude with what ! think are some interesting
statistics from England, and then leave you with the task of deciding
whether as an industry we are better off seeking to increase rev-
enues through enlargement of the universe in which we work, or
through trying to squeeze more blood from a stone which may be
getting smaller. The seemingly constant demands for tightening
shovel test intervals, and most recently the discussions on ACRA-L
abaut what percentage of a site should be excavated for data recov-
ery, seem to suggest that we pursuing the latter course. We all need
to think about whether these demands for more and more are
based on our cancern for the resource or our need to put bread on
the table. Either way we also need to be cancerned about how our
zealousness is perceived by the public which is footing the bifl. Are
we approaching the point at which the cost-benefit ratio of what we
do will be felt by the public to have become excessive? My own
feeling is that it is caming close to doing just that.

A recent study by English Heritage of the effects of the
implementation of PPG 16, the British counterpart of 36 CFR
800, found that of approximately 500,000 planning applications
reviewed each year, only 0.12 percent were required to have
archeological field evaluations undertaken, However, sixty per-
cent of these evaluations resulted in significant archeological
remains being found. Although I have no accurate statistics, t
am certain that SHPOs in this country review far less than
500,000 projects a year. | am also certain that there are many
more projects undertaken in the U.S. than in the UK.

If we can increase the size of the regulated universe,
would we be willing to accept a higher threshold for requiring
surveys? Such a change should result in an increase in the per-
centage of surveys which find significant sites and a reallocation
of CRM moneys away from surveys whicQ find nothing of impor-
tance to those which do. CRM work which finds and saves signif-
icant sites generates public interest and/support, Surveys which
generate nothing but a project "clearaﬁce”“s?o not.
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is 2 monthly publication of The
American Cultural Resources
Association. Qur mission is to pro-
mote the professional, ethical and
business practices of the cultural
resources industry, including all of
its affifiated disciplines, for the ben-
efit of the resources, the public, and
the members of the association.
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and to provide up to date informa-
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corme,
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